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KNCGW ALL MEN BY THESE PRESENTS:

WHEREARS, Timbercreek Ltd.y, a Florida Limited Partrnership,
hereinafter referred to as "Develaper", being the ocwner of the
land in the Cournity of Orange and State of Florida, described as:

Kirng's Bay, according to the Plat thereof
recorded in Rlat Rook 15, Page 118
of the Public Records of Orange County, Florida.

Timbercreek Unit I, as recorded in Plat Boaok 10, Page 82,
Public Records of Orarnge County, Florida.

WHERERS, the said Develaper desires that all of saic
property above described be subject to like restrictions for the
rmatual berefit and protection of itself and persorns, both natural
ard corporate, who hereafter may purchase or acquire said
property or any part thereof, or any interest in said property or
any part thereof. '

NOW  THEREFORE, im consideration of the ' premises, the
Develaper declares that all of the property described aboave shall
be held, transferred, sold, conveyed and occupied subject ta the
coveriants, restrictions, easements, charges and liens {(sometimes
referved to as covenants arnd restrictions) which shall run  with
the real praperty and be binding on all parties having any right,
title or interest in the described property or any part thereof,
their heirs, successars and assigns and shall inure to the
venefit of each such ocwrner thereof. ’

h /\' "l

V} I. DEFINITIONS,

1. "Property!" shall mean and refer to all that real property
l heretofore described.

2. "Lot” shall mean and refer to any plot of land shown upon
\3 the recorced subdivision plat of the Property. The word Lot
J shall alsc include the living unit located thereon where the

house has beern constructed o the Lot.
- 3. Miving Unit" shall mean and refer to any portion of a
suilding or  single family structure situated upon the Proaperty

single family.

4, "Owner' shall mearn and refer to the record owner, whether
orme or more persons or entities, of the fee simple title to any
Lot situated upon the Property, but, notwithstanding, any
applicable theory of mortgage law, shall not mean o refer to the
Mortgapee, urless arnd until such Mortgagee has acquired title
pursuant . to a foreclasure or any proceeding in lieu of
foreclaosure. The term QOwner shall wnot mean or refer to any
builder or developer who in . its normal course of business
purchases any . lat for the purpose of constructing a living unit
thereorn for resale, but shall mean or refer to those persons who

surchase  a lot and  improvements thereonn during or after the
completion of construction.
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S. "Developer' shall mean and refer to Timbercreek, Ltd., a
Florida Limited Partnership, its predecessor in title where
applicable, ar if the context requires, an aofficer of the
Developer, specifically designated by the Developer to carry out
the responsibilities of the Developer and assume the authority of
the Developer or any Successor to Developer, being so designated
by Develaper. A successor Develaper shall have all the rights of
the Develaper if"specifically permitted by ' the Develaper.
Developer shall have ‘the right to terminate its oblipations
urider this paragraph by appointing a person or entity to continue
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the architectural contryol set forth herein. Such appointment
shall be by americment of this document in the public
recards reflecting the name and address of such appointee who
shall maintain such authority urtil a further amendment
aopointing the Association. Notwithstarnding anything contained
herein to the contrarxy each such amendment may be filed without
approval of the Association or its members and shall be signed by
the Developer or appoimtee.

IT. LAND _AND _BUILDING RESTRICTIONS.

T e e TR e e i e e e T T T e T e T et ST T e et e e S T et T

1. Property Maint enance. The Owrney of any Property, whether
sucnhn Property be improved or unimproved, shall keep such Property
free of tall grass, undergrowth, dead trees, dead tree linbs,

weeds, trash and rubbi sh armd shall keep such Property at all
times in a neat and at tractive condition.

Each QOuner whose parcels adjcoins or abuts any portion of any
Lake, showrn on the Plat shall keep his parcel and the portion of
the adjocining and abutting dedicated tract between his parcel and
the waters edge grassed, trimmed and cut and properly maintained,
s as tao present & pleasing appearance to maintain the proper
contour of the banks —f the Lake and to prevent erocsion, except
with the prior writtern approval of the Developer and/or the
crganization, however, 'the shoreline contour of ‘the Lake shall
not be changed and reo parcel may be ircreased in size by filling
irn any Lake and na parcel may be dug out or dredged so as to
cause the water of the Lake to protrude into the parcel.

= The Developer, for itself, its successors and assigns,
nerewith reserves axd is given a perpetual, alienable and
releaseable easement4 privilege and right on, over and under the
crourd to erect, maintain and use, electric and telephorne poles,
wilires, cables, conduits, water mains, drainage lirnes or drainage
ditches, sewers and octher suitable eqguipment for drainage and
sewage disposal purposes.: All for the installation, maintenance
transmission and use of electricity, telephone, gas, lighting,
heating, water, drainage, sewerage and other conveniences or
ntilities on, in, over and under all of the easements as the same
appear on all plats recorded within the Property, whether or not
such easements are showrn on said plats to be for such purposes
angd on, ir, over and urder the easement strips shown on the Plat.
The Develaoper, for itself, its succesors and assigns, hereby
reserves and is given a perpetual, alienable and releasable

- easement, privilege ard right to use for the purpose of access to

the Lake, within the Property, all easements reserved herein ov
as showrn on all recorded Plats. The Developer shall have the
unrestricted and sole right and power of aliemnating and releasing
the privileges, easements refervred to in this paragraph and an
Owrier subject ta said privileges, rights and easements referred
to herein, shall acquire no right, title or interest in or to the
poales, wires, cables, conduits, pipes, mains, lines or cther
eguipment or facilities placed on, over or urnder ‘the Praperty
which i1s subject to said privileges, rights and easements. All
such easements including thase designated on the said recorded
piats are, arnd shall remairnn private easements, and the scle and
exclusive property of the Developer, its successors and assigns.
Develocepr or its saccessors shall have the right to access Lots
for construction purposes over LLots previocusly sold.

3. Architectural Cantral. No buildiné or other structure
shall be erected, placed or altered on the Property until the
building plans, specifications and plot plan have been submitted
to  the Developer, (two sets of each) and the same approved by it
irt writing in the following particulars: (i) that said building
= cther structure complies in all respects with these
restrictions, reservations and conditionsy and (ii) that said
building or other structure is in conformity and harmorny not only

with respect to the topagraphy and finish grade elevations, but

also with the architectural design of completed or prdposed other
structures in said subdivision. In the event the Developer fails
to approve or disapprove such design and location within thirty
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(30) days after the same have been submitted to the Developer,
such approval will rot be reqguired and this covenant will be
deemed to have beern fully complied with. The powers and duties
~f the Developer as set forth in this paragraph shall cease on
the sale of the last Lot unless termivated sooner as provided
hereir.

4, Replats ard Armexation.

A, The Developer reserves the right to subdivide, plat,
resubdivide or replat any lot, lots or parcels referred to herein
M~ shown on  the recorded plat within the Property, by Deed or
otherwise; towever, none of the platted 1lots or said parcels
shall be subdivided, platted or resubdivided or replattea by
cthers, except with the prior written approval of the Developer.
In the event any of the said Lots or parcels shall be subdivided,
olatted o resubdivided or replatted as aforesaid, the Covenants,
Agreemnents, Restrictions, Easements ard Reservaticons herein set
fortn shall  thereafter spread to, bind and apply to the
subdivided, platted, resubdivided or replatted lots or parcels.

B. Nothwithstanding anything contained herein toe the
contrary, the Developer, its successors or assigns, shall have
the absolute right to amend this Declaration to allow additional
property owned by the Developer, its successors or assigns, to be
made subject to this Declaration with the Owners becoming members
of the RAssocciation. Such annexation shall not require the
approval of the Association or members, but shall require an
amendment to this Declaration signed by the Develaper, its
sucoessors or assigwns, . and ‘the lenal description of said
property. The Developer presently owns the property described on
Exnibit A, which it presently intends, but shall not be
abligated to make a part of the ARssociation. C

5. Constructiorn. When the construction of any building has
orice begun, work thereon shall be prosecuted diligéhtly and
contirucusly until the full completion therecof, unless such
completicn is rendered impossible as a direct result of strikes,
fires, naticnal emergencies or maticrnal calamities.

6. Residential Use. A1l of the Lots, and all Lots enlarged
cr recreated by the shifting of the location of said Property
lines are restricted to the use of a single family, their
household, servants and guests.

7. WNo Trade, Business, Profession, Etc. No trade, business,
orofession or any other type of commercial activity shall be
conducted o any of ‘said Lots provided, however, this
shall not prohibit the Developer o Developer's successors  or
assigns from being permitted to coperate a real estate sales
office for thes'sale of Lots and Living Units in or on the
Property.

8. Temporary Structures. No temporary buildings,
trailers or other structures for living or for any other purpose
shall be permitted on any Lot except those owned by the
Developer for construction or sale purposes.

3. Size of Living Unit. Each Livimg Unit shall be located
on riot  less than one platted lot and any rsuch Living Unit shall
have a minimum of 900 sqguare feet of air conditioned space,
exclusive of garage and porches. Any exceptions to this square
footage requirement must be approved by the Developer, in
writing. » ' '

10. Setbacks. Setbacks shall meet the requirements of Orange
County, Florida and the City of Winter Garden. The Developer
reserves the right to approve modifications to the setback
requirements if permissable, in the event Developer in its scle
discretion believes that the plans which have been submitted
make it advisable to permit a waiver of the setback requirements.
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il. Comstruction Type. In the event concrete bBlock
construction is used, the concrete block shall be stuccoed.

2. Roof. The miwimum acceptable pitch of the roof shall be

13. Directian. All living umits shall face the street.

14, Garages and Carports. Mo carport shall be permitted on
any Lot. All garages must have a minimum width of eight foot and
a mininum depth of sixteen feet and each living unit shall have
at least a one car garage.

13, Vehicles and Repair. The parking of commercial vehicles,
which description shall ivnclude, but not be limited ta
trucks, tractorsy, semi-trailers and commercial trailers, at any
time on driveways or octherwise on the Property or onn the public
streets withirn the Property, is prohibited unless for locading or
unicading purpaoses or when parked entirely within the garage
permitted to be built under the provisions of these restrictions.
Boats, motor  homes, travel trailers and similar recreational
venicies are wot to be visible from the Street. There shall be wo
repaivr of vehicles on the Property or public street except for
emergercy repairs.

16. ARll driveways shall be constructed of concrete or
asphalt uriless otherwise approved by Developer.

i7. Recreaticnal facilities. Rll basketball and similar
recreatiornal facilities shall be placed to the rear of the Lot.

i8. Armoyarces. No illegal, cbrioxicus or offensive activity
shall be permitted or carried on upon any part of the Property,
vior shall anything be permitted or be dovne thereon, which i1is or
may bDecome a nuisance or a source cof embarrassment, discomfort or
anniayance to the rneighborhood. Na trash, garbage, or Lrubbishy
debris, waste, material or other refuse shall be deposited or
allowed to accumulate or remain on any other part of the Property
o lands contiguous thereto.

13. Animals. Noo cows, cattle, hogs, poultry or other
livestock shall be raised or kept on the Property.

Z0. Swimming Pools. No above ground swimming pools shall be
placed or permitted to remain on the Property or any part
thereof unless otherwise approved by Developer.

=1. Sigrs. Except as ctherwise permitted herein; no sign of
arny character shall be displayed or placed upon the Property
excent "For Rent" or "For Sale" signs, which signs may refer anly
to the particular premise on which displayed. This sign shall
rot exceed three square feet in size, shall rnot extend more than
four feet above the ground and shall be limited to'one sign to a
Lot. The Developer may - enter upon any of the Property anc
summarily remove or destroy any signs which do not meet the
provisions of this paragraph. The provisions of this paragraph
shall rnot apply to the Developer anmd further, the Developer, may,
irn its sole discretion, allow certain persons or entities who are
developing and building within the Property, the right to display
signs as approved by the Developer. p .

22. Fernces and Walls., The composition, location or height
of any fernces or walls to be constructed on any Lot shall be
subject to the approval of the Developer. The finished side of
any such ferce or wall approved or constructed shall face to the
outside of the Laot, so as to be visible and viewed from the
Property surrounding = the Lot upon which such fence is

- constructed. Na fernce or wall shall be constructed from the

front of such set back line, except at court yards as .approved by

 the Developer will be permitted. Fences on the side lot lires

shall nrnot exceed six feet in height. Fences on the back Lot
lines shall not exceed six feet in height.~ On. corner Lots, no

-l
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ferce or wall shall be constructed closer to the side street than
the setback lires.

£3. Lawns and Landscapirng. Shrubbery, including hedges,
shall not be placed sco as to obstruct the vision of motorists. Nao
gravel or blacktop or paved parking strips are to be allowed,

except those leading to the garage. All lawns shall be fully
sodded to the lot lines.

4. Window Air Conditioning Units. Unless prior approval of

the Developer is obtained, no window air conditioning units shall
be permitted.

295. Sidewalks. Sidewalks shall be so designed as to avoid
the destruction of trees where possible and shall not be reguirea
to be straight, provided, however, the sidewalk shall be sa

| designed as to take into acecunt the sidewalks on adjacent
prooerties so that the same will connect forming contiguous
sidewalks. Rll sidewalk design and water meter locations must be
aporoved by the Developer and Orarnge County or the City of Winter
Garder. The cost of the sidewalk shall be paid by the Owner.

6. Arternrnaes. No antevrmaes shall be installed that extenc
neycnd the highest point of the roof. A television antennae
shall be permitted so long as said anternmae is dinstalled in the

rear of the house and does rnot extend beyond the highest point of
the roof.

27. Topsoil/Drainage. No sod or topsoil shall be remcoved
from the Lot without permission from the Developer. No. change
in the elevatiornn of the Lot shall be made without protecting
adjoining lots or the Praperty from surface water drairnage caused
by the charge. '

=8. Removal of Trees. In reviewing the building plans, the
Developer shall take into account, the natural landscapiwmg, such
as trees, shrubs, palmettos and erncourage the 'Ouwner to
incorporate them into his landscaping plan. No trees of six

inches in diameter or greater at one foot above natural grade can
be cut o removed without approval of the Developer, which

approval may be given when such removal is necessary for the
constructiorn of a living unit.

ITII. AMENDMENT

1. Amerdment by Developer. - The Developer unilaterally
reserves awnd shall have the sole right (i) to amend these
covenants and restrictions for  the purpose of @ curing ary
ambiguity iv or any inconsistency between the pravisions
contained hereini (ii) to include in any Contract or Deed or
ather irnstrument hereinafter made, any additional covenants and
restrictions applicable to the Property, which do not lower the
standards of the coverants and restrictions herein contained; and
{(iii) to release any Lot or Living Unit from any part of the
caveriants arnd restrictions which have been violated, including,
without limiting, the foregoing and violations of building
restriction lines ard provisions hereof relating thereto if the
Developer, in its sole judgment, determines such violation to be
mivicor  orv  in substantial violation. In addition, Developer may
unilaterally amend this Declaration as set forth in other
paragraphs of this Declaration. :

=9 Amerndment by Association. The Owner's of at least
seventy-five percent (75%) of the Lots and Living Units, may
change or amend any provision hereof, except as specifically set
forth in thig Declaration in whole or in part, by executing a
written instrument, in recordable form, setting forth such
amendment and having the same duly recorded in the Public Records
of Orarge  County, Florida. A proposed amendment may be
instituted by the Developer, or by petition signed by 13% of the
then Owners of the living units. A written copy of the proposed
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Amerdmernt shall be furnished to each owner at least rninety days,
but not more than 120 days prior to a designated meeting to
discuss such particular amendment. Said notificaticon shall
contain the time and place of said meeting. The recorded
amendment shall contairn a recitation that sufficient rotice was
givern as above set forth and said recitation shall be corclusive
as to all oarties and all parties af any nature whatsocever shall
have full +right to rely upon said recitation in such recordec
Ffrevdmernt. Notwithstanding anything contained herein tao the
conmtrary, so long as Develaper owns ten percent (10%) or more of
said Lots (including any Lots annexed), Developer shall have the
right to amend and modify the restrictions, without approval of
the balarnce of the Owriers arnd Developers shall have the right to
disallow arny amerdmert to this Declaration.

3. Nothwithstanding anything contained herein to the
cartrary, the Develcepr shall have the right to unilaterally 1in
¥ scle discretion, amend this Declaraticon to comply with FHA

arid VA, FNMA, Freddie Mac and other regulations to permit the
Develaper or QOwrners to obtain the widest range of financing on
the Properity, Lots and Living Units.

DURATION

1. The covenants, restrictions and provisions of this
Declaraticn shall run with and bind the land and shall inure to
the berefit of the Owrer's, the Developer and their respective
lecal represertatives, heirs, successors and assigns, untiil
amerded, modified or until a pericd of twenty-five years from the
date of the recordatiorn of these covenants and restrictions,
after which said covernants and restrictions shall be
automatically extended for successive periods of ten years unless
an instrument siogned by seventy—-five percent (75%) of the then
Owners of the Lots has been recorded, agreeing to change said
restrictions in whole or in part, or to terminate the same.

V. ENFORCEMENT

1. If an Owner 'or a person residing in a Living Unit on the
Praperty, o any other. person or persons, or any of their heirs,
perscornal representatives, successors or assigns, shall violate,
or  attempt to viclate any of the covenants or restrictions
cartained herein, it shall be 1lawful for the Developer,

- Howecwrer!s RAssociation, or arny Dwner, either individually or
collectively to prosecute any proceedings at law or in equity
against the person or persons violating or attempting to vioplate
any such coverant and either to prevent him or them from so doing
or to recover damages or other sums for such violation period.

. It is expressly understood and agreed that all costs,
including reasonable attorney’s fees, incurred by any moving
party 1n  any legal preceeding which results in the sucressful
enforcement of any covenant or restrictionm contained herein,
shall be borme 1in  full by the Deferndant in such proceedings,

inciuding attorney’s fees and costs incurred on  appeal of any
lower court decision. ' :

VI. REMEDIES FOR VIOLATIONS
‘ .

1. For vieclation of a breach of any provisions herein, any
perscon claiming by, through or under the Developer, Homeowner's
Rsscciation or by virtue of any judicial proceedings, the Ouwner
or an institutional first mortgagee, or any of them severally,
shall have the right to proceed at law for damages or in equity
to compel! compliance of any of them or for such other relief as
may be appreopriate. In addition to the foregoing right, the

. Developer shall have the right whenever there shall have been
] ~ built within the Property any structure which is in violation of
this Rgreemert, to summarily abate, or remove the same at the
expense of the Owner, provided, however, the Developer shall then
make the necessary repairs and construction, necessary to insure
that the Property and improvements where such violation occurred

B
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shall be in the same condition as it was before said violaticn
ccourred and any such ertry and abatement or remcoval shall rnot be
deemed to be a trespass. The failure to promptly enforce any of

the provisions of this Agreement shall not bar their subsequent
enfarcement.

2 The Developer shall have the sole and exclusive right and
from time to time to transfer and assign to and to withdraw from,
such persons, firm or corporation as it shall select, any and all
rights, powers, privileges, authorities ard reservatiorns given to
or reserved by the Developer herein. If at any time hereafter,
there shall be neo persorn, firm or corporation entitled to
exercise the rights, powers, privileges, authorities ang
reservations given to or reserved by the Developer under the
oravisions hereof, the same shall be vested in and be exercised
by a committee +to be elected or appointed by the Owners of a
majgority of the Lots in the Property. Nothing berein contaived,
however, shall be construed as conferring any rights, powers,
privileges, authorities or reservations in said committee except
in the event as aforesaid.

VII. SEVERABILITY

i. Invalidation of any one of these covernants or
restricitons or any pant thereof by judgmert or gqouvt order shall
in no wise affect any of the other provisions which shall remairn
in full force and effect.

VIII. ADDITIONAL COVENANTS AND RESTRICTIONS

1. No Owner, without the prior ow written approval ' of the
Develicoper, may impose any additional covenants or restrictions on
ary part of the Property.

IX. COMMON AREA

X
1. The Plat recorded on the Property reflects certain areas
whicn may be defived as Common Area, which area shall be those
areas of the Property that are not dedicated to a governmerital
agency, are not , platted as a lot, within the Property.
These Common Areas will require maintenance by the Owners. It is
the intent of the Develaper to transfer the fee simple interest
to a corporate Homecwner's Association which Homeawner's
Asswciation shall have as its members, owners of Lots and the
. Developer. Dwriers of Lots shall be subjgect to payment of
assessments, which assessments shall be used for the maintenance
and yepair of the Common Areas and to defray the expenses of the
cost of enforcement of these covenants and restrictions, in
addition to the defraying of the costs of maintaining Lots  which
are ot being maintained pursuant to these covenants and
restrictions.

X. HOMEDWNER'S ASSOCIATION .

1. ‘The Developer is intending to form a  norn—profit
corporation to act as the Owner. of the Common Areas and to
enforece these covenants and restrictions at such time as
Developer assigns its rights to the enfarcement of these
covernants and restrictions to the Homeowner'!s Association.

A. Membership and Voting Rights: Every Owner shall be
entitled arnd reguired to be a member of the Association. If
title to a Lot is held by more than one person, each such person
shall be - members. Arn  Owner of more than one Lot shall be
ertitled to ore membership for each Lot owned by him, Each  such
membership shall be appurtenant to the Lot upon which it is
based and shall be trarnsferred automatically by conveyance of
, that Lot. No person or entity other than Owner or Developer may
f be a member of the Association, and membership in the Association
; may wnot be transferred except in cormection with the’transfer of
| title to a Lotg provided, however, the foregoing shall not be
construed to prohibit the Assigrment of Membewship and voting
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rights by an Ownrer who is a contract seller %o his verdee in
poOsSsessicr.

H. Vating: The Association shall have two classes of voting
membership. Class A members shall be all Owners with the
excepticn of Devleoper and shall be entitled to ore vote for each
Lot owned. Wher more than one person hoalds an  interest to  any
Loty all such persons shall be members. The vate for such Lot
shall be exercised as they among themselves determine, but in ro
event shall more than ome vote be cast with respect to any Lot.
There shall be vo split vate. Prior tao the time of any meeting
; at which a vote is to be taken, each Co—-Owrer must register with
: the Secretary of the RAsscociation or the Developer in order to be
erntitled to wvote at such meeting, unless such Co~Owner's have
filed a gereral voting authority with the Secretary applicable to
all votes until rescinded.

Class B members shall be the Developer, its successors or
assigrs and shall be entitled to 3 votes for egach Lot ocwned.
Class B membership shall cease and be converted to Class A
mempershin on the happeriing of either of the following events,
whichever occcours earlier; (i) when the total votes outstanding in
Class A membership exceed the total votes outstanding in Class B
membership, ory (ii) the 1st day of September, 1985, or if
Develaoper desires to turrn over controal of the Association to  the
Owrners, provided, however, unless Developer decides to transfer
contrel of the Assaciation to the Owners, said termination of
contral by Developer shall not occur as long as Developer has wnot
completed the platting of a minimum of 176 Lots and has scld a
miviimum of wviviety (90%) percent of those Lots.

XI. RIGHTS AND OBLIGRTIONS OF THE ASSOCIATIOCN

1. The Asscciatiorn shall be respornsible for the maintemnance
and repair of the Common Areas. It shall also be responsible for
assuring the mainternarce of Lots and Living Units as is necessary

irn & marmer which is compatible to the gereral appearanceaof the
Property.

2o Services. The Associatiornn may obtain and pay for the
services of any person or entity to marage its affairs or any
part thereof, to the extent it deems adviseable as well as such

aother persormel as the ARAssociation shall determine to be
riecessary angd desirable for the proper operation of the Common
Areas, The ARssociation may abtain and pay for legal and

accounting services  necessary and desireable in conmection with

the operation of the Property or the enforcement of the covenants
and restrictions.

XII. COVENANTS FOR ASSESSMENTS

‘ 1. Each Ouwrier of any Lot by acceptarnce of a Deed therefore,
| whether or mat it shall be so expressed in such deed, is deened
| to covernant and agree to pay to the Association; (i) annual
assessments or charges; and (ii) special assessments for
requirements as set forth in the covenants and restrictions; such
assessments to be established and collected as herein provideds
and (i1ii) all excise taxes, if any, which may be impcsed on all
or a porticn of the foregoirng by law. All such assessments,
together with interest and all costs and expenses of collection,
including reasonable attorrney’s fees, shall,be a charge on the
land and shall be a continuing lien upon the Lot against which
each assessmerit is made. Each such assessment,  tooether " with
interest ard all costs and expenses of such cellection, including
reasonable attorrey'’s fees, shall alsc be the personal obligation
of the person who is the owner of such property at the time the
assessment fell due. The personal obligation for delinguent
assessment shall not pass to an Owrner’'s successor in title unless
expressly assumed by them, however, ‘the land shall still be
subject to foreclasure for failure of a previocus Owner to pay any
obligation due urder this Declaration. The assessments levied by
the Asscciation shall be used exclusively to promote the
recreation, health, safety and welfare of the Owners; for the
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é@%pvovement and maintenarce of the Commor Prea and for paymerit of
all taxes assessed apainst the Association if any, in respect To
the Commor Area or the income gernerated by the assessments o for
the impravements or enforcemert of the provisions of these
covernants and restrictions. The arvnual assessment shall be ro
more tharn is reasonably regquired to maintain thne Commor Area anc
to pay the estimated cost of the operation of the Pssociaticre. It
1s estimated that the initial Association fee shall be Fifty
Dallars and that the fee will rnat irncrease by more tharn fifteen
percent in any one .year. In the event there are additional
assessments reguired after the Develaper transfers the Comman
Area to the Asscciation, it shall reguire a seventy-five percent
(79%)  vate of the Owrners to increase the assessment over the
Fifteern percent (15%). Up to the fifteew percent (15%) iricreace
can be odtairned by a vote of the Board of Directors of the
fRAsscciation. Tne Developerr snhall have totail contral of the
fssaciation anc the assessmerntes urntil suech time as the Deveioder
transfers tne Coammon Area to the Association. Written rnotice of
arny meeting called for the purpose of taking any action
authnorized by the Asscociation other than amendment of tne
cavenants and restrictions shalil be sent to &ll members riot less
than fifteern cays and no more than thirty-five days in advarce of
tne me2ting. At  the first such meeting called; the presence of
mempers of proxies entitled to cast seventy-five percent (75%) of
ail of the votes shall constitute a guorum. If the requirec
cuorum is not present, arnother meetivrg may be called subject to
tne same wvotice reguirement, and the reguired guorum at the
suoseguent meeting shall be fifty percent (S04) of  the total

‘eliginle wvate. No  such subseaguent meetivg shall be held more
thnanm thirty-five days following the proceeding . meeting. Al
assessmernts shall be fixed at a uniform rate for all lots,

nowever, assessments for the failure of arnm i1ndividual owner to
meet tne reguirements of the coveriants and restrictions shnall rot
mave to be uwniform. The date for commerncement of arnnual
assessments for each lot shall begiw at the closing of the sale
of tne iot, provided however the Developer snall rnat be reqguired
to nay assessments until the earlier of (i) sale of ninety-five
percent (95%4) af the lots to be developed on the Property and tne
tard describea on Exhibit A or (i1i) September 1, 1998, or (ii1i)
at the aptiow,éf Develaoper proavided further that said assessments
&3 to  the Developer shall only be on fully, developed lots ownec
cy Developer. fAssessments may be cxllected on an arnmnual  or
movtnly pasis as iwitially set forth by the Developer ang thew
supsequently determived by the Asscciation. Developer shall have
the right to armex additional property to the Association ana
maxke said prnpérty suubject to the covenants and restrictions &and
assessments set forth herein without approval of members of the
Association.

XIII. LIENS FOR ASSESSMENTS

the Rssaciationm or to the Developer. Such lier shall be superior
to all other lienms and encumbrances on such Lot except only for
tiers of gereral ang special taxes and a lien Tor-all sums unmpaid
orn a first mortgage or any Purchase Money Mortpage duly recorcec,
inclueing all  unpaid cbligatory advances to be made pursuant o
suen morigage and all amounts advarnced pursuant to such  mortgage
amc secured by the lien therecf iv accorcarnce with the terms of
suen instrument. Except for said liens of general arnd special
Taxes, liens for all sums secured by a first mortgage anc
Jurchase Money Mortgages as more particularly defined abaove, all
ctner lierors acguiring liens on any Lot after the recorgation of
these covenants ard rvestrictions in the Public Records of Orarge
Courty, Florida shall be deemed to consert that sucenh liens shall
be infericr to liens for assessments as provided herein, whether
or  rnot such consent is specifically set forth in the instruments
creating such liens. The recordation of these covenants anc

restrictions in the Public  Records of Orange County, Florida

14 3679 #1801

1. All sums assessed to ary Lot pursuant to these  covenants.
ard restrictiens, together with interest arnd all costs anc
exoenses of collection, iricludivic reasorable _attahney?éw fées,'
znall oe secured by a lien orn  such Lot in favor of wne’
Asgceciation, o, if pricr to thne transfer of the Common. Area, .  To




i

shall canstitute constructive rotice to all subsegquent purchasers
arnd creditors or either of the existerce of the liern hereby
created in faver of the RAssociation and the pricrity therecof. In
the evernt any assessment 'is not paid within thirty days after the
due date, it shall bear interest from the due date at the rate of
fifteern percent per arnnun. The Association or Developer, if
priocr  to the transfer of the Common Area to the Asscciation, may
brivg anm action at law against the Owner personally obligated to
pay the same, o foreclose the lien against the property or both.
N Owrer may waive or otherwise escape liability for the
assessments provided {for herein. A suit to recover a nmorey
Judgment for unmpaid assessments hereunder shall be maintainable
without foreclosing or waiving the lien securing the same. The
lienn for sums assessed pursuant to these covernants and
restrictions may be enforced by Judicial foreclasure by the
Association, o the Developer ivi the event the Common Area nas
rnat been  transferred +to the Assaciation in the same marnrer in
which Mortgages orn real Property may be forecleosed in Florida.
In arny such foreclosrue, the Owrner shall be required to pay all
costs and expenses of foreclosure irncluding reasonable attorney’s
fees. All such costs and expenses shall be secured by the lien
beirng foreclosed. The DOwner shall also be required to pay to the
Asscciation, or Developer as the case may be, any assessments
anainst the lot which may become due during the period of
foreclosure, and the same shall be secured by the lien foreclosed
and accournted for as of the date of the Owrer?s Title as divested
by foreclosure. The Asscciation or the Developer 1f applicable
shall have the right and power to bid at the foreclosure or any
cther lepal sale to acguire the lot foreclosed, and thereafter to
hold, convey, lease, rent, encumber, use and otherwise deal with
the same as the Owner therecf, for the purposes of resale only.
In the event the foreclosure sale results in a deficierncy, the
Court ordering the same may, in its discretion, enter a’'personal
Judgment against the Owner thereof for such deficiewncy, in the
same manrmer as 1is provided for foreclosure of mortgapes in the
State of Fiorida. By acceptance of a deed theretoc the Ouwner of
each lot shall be deemed to ackrnowledge conclusively that the
cplipations evidernced by the assessment provided for in these
covenarts and restrictions are for improving and maintanenace of
any homestead maintaired by such Owner on such Ouwrer's lot. The
lien of the assessment shall be subordinate to the liern of any
first mortgage arnd mortgages ard to any mortgages to Developer.
The sale or transfer of any lot shall not affect the assessment
lier, however, the sale or transfer of any lot pursuant to any
foreclosrue of any such first mortgage or mortgage held by the
Develaper or any proceedings in-lieu thereof, shall extinguish
the lien of such assessments as to payments which became due
pricr to such sale or transfer. No sale or transfer -shall

relieve such lot from liability for assessments thereafter

becoming due or for the lien thereof.

XIIII. TRANSFER FEE

1. Any Owrner shall receive from the Association, or
Develaper, if appropriate, upori demand and payment of a
reasomable transfer fee set by the Assaociation or Developer (the
initial fee being %$25.00) a certificate in recordable form
certifyirng the status of Assessments. Said fee shall further
entitle & successor OQuwrer to proper registratiorn and membership
upon receipt of a recorded deed. No chanpe of registration shall

be accomplished on the records of the Asscociation until said fee
has been fully paid. ‘

XV. EXTERIOR MAINTENANCE

i. Each Owner shall have the obligation to  provide proper
exterior maintemance for each Living Unit and also maintenance

.upon any vacant Lot. In the event the Owrer fails tco perform
~appropriate maintenance which would be in conformity to the

maintenarce of cther Lots and Living Units within the Property,
the Asscciation or Developer shall determine that the Lot or
Living Unit is in need of repair or maintenance and is

—-10~




‘ / | ! 3679 »1803

distracting from the overall appearance of the Property. Srior
to the commercement of any work on the Lot ar tivivig Unit, the
Association or Developer must furnish ten (10) days written
notice to the Owrner at the last address listed inm the @Gssociation
Record foy said Owner, notifyirg the Owner that urless such
certin specified repairs or maintenance are made within a ten day
pericd, the RAssociation shall make the necessary repairs and
charge the same to Owner. Upon the failure of the Owner to act
within said period of time, the Asscciation shall have the right
too enter in or upon such Let, or to hire personrel to do soa to
make such rnecessary repairs or maintenance as is specified in the
above written rotice. Ivi this cormection, the Asscciation shalil
nave the right to paint, repair, replace and care for rocfs,
cutters, downspouts, extericor building services, trees, shruos,
Brass, walk and other exterior improvements. The cost of such
exterior maintenarice shall be assessed against the Owner upon
which such maintenance is done and shall be considered an
assessment which required to be paid the first day of the month
folliowing the rendering of such services. Such assessment shall
be a lien on the Lot pursuant to the aforereferenced Assessment
sactiorn.

XVI. NOTICES

1. Any Notices required to be sent to a&ny member ocr Qwner
under the provisions of these coveriants and restrictions shall be
ceemed to have been properly sent when mailed, postpaid, to the
last Wrnown address of the persorm who appears as a member or Qwner
on the records of the Asscociation at the time of such mailing.

IN WITNESS WHEREOF, the undersigned Developey has caused
be executed as of the 42~ day of

sealed and dellverad TIMBERCREEK, LTD.
: A Florida Limited Partrership
REITY INC.

STATE OF FLORIDQ
COUNTY OF Q&N@__*

I HEREBY CERTIFY that on this ;21 day of JLXXUST/, 1985
bef e personally appeared T RKen SEﬁmzuﬁ.jE____,
_~MFQLQ11gud denf:- of FIRST SOUTHERN EQRUITY, INC., and who
executed the foregoing Declaration of Covenants and  Notice of
Restrictions on Real Estate, and acknowledged before me that
0Dl executed the same. :

WITNESS my hanc ang official seal in the County and
lagt afocresaid the day ancd year last aforesaia.

Bonded by .‘Tha °""°§£§~§‘3%ﬂ




Lots 1, 2, 3, 4 and 5 of the subdivisiorm of L. F.
Tilden's Land in Sectiorns 15, 16, &1 and 22, Township 22
Soutnh, Range 27 East, according to the plat therecof,
recorced iw Plat Book "BY, Page 131, Public Recorcs of
Orarige County, Florida; and a parcel of lake pottom land
begirming 1, 448. 18 feet North of the NE covrer of the SE
1/4 OF BE 1/4, Section 15, Township 22 South, Range 27
East, rur therce North 44 deprees West 1£S feet, South
88 degree West 388 feet, thence Easterly 435 feet, to
intersect the North projecticn of the East lirne of Lot
of said Sundivision, therice South ta the Point of
HBegiviming. {Less road Right—of Way aver Scutn 30 feet
of Lots 3, 4 and S).

[y

LESS Kirng's Bay, accowvding to the Plat therecf
recaorded in Plat Book 15, Page 112
of the Public Records of Orange County, Flarida.

anc

LESS Timbercreek Unit I, as recorded in Plat Book 10, Page
82, Public Records of Orange County, Florida.

PREPARED BY: Ronald Schwartz
) Vice President
Timbercreek, Litd
826 Irma Avenue
Orlando, Florida




